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July 9, 2026 
 
U.S. Department of the Interior, Director (630) 
Bureau of Land Management 
1849 C. St. NW, Room 5646 
Washington, DC 20240 
 
Dear Director: 
 
Following are the Wyoming Department of Agriculture (WDA) comments regarding the Bureau of Land Management (BLM) 
proposed rule to modernize the grazing program including 43 CFR 4100 regulations and the relocation of 43 CFR 4180 to a 
proposed Section 1700.   
 
Our comments are specific to our mission: dedication to the promotion and enhancement of Wyoming’s agriculture, natural 
resources and quality of life. As the proposed rule could affect our industry, citizens, and natural resources it is important 
that you continue to inform us of proposed actions and decisions and continue to provide the opportunity to communicate 
pertinent issues and concerns. 
 
WDA appreciates the concerted effort to modernize the BLM’s grazing regulations. This includes modifying the Fundamentals 
of Rangeland Health and Standards and Guidelines for Grazing under 43 CFR 4180, as well as proposing the new 
Fundamentals of Land Health under Section 1700.1. 
 
§1700.1 Fundamentals of Land Health and Standards for Program Administration 
We fully support the proposal of Section 1700.1, which applies the Fundamentals of Land Health to uses other than livestock 
grazing. Historically, the BLM analyzed livestock grazing permit renewals under the National Environmental Policy Act (NEPA), 
incorporated a Standards Determination, and identified standards not meeting the Fundamentals of Rangeland Health. If 
livestock grazing was found to be a significant causal factor, the BLM would then modify the permits to ensure progress 
toward meeting those standards by the next grazing season. 
 
The newly proposed Section 1700.1 will require BLM to analyze all the uses across their lands, under the multi-use mandate. 
The analysis will determine if these uses are contributing to not meeting the Fundamentals of Land Health. Each of these 
uses has the potential to impact the resources found across BLM lands. In cases where there is adequate permit review, 
including coordination with regulatory state agencies, decisions likely already incorporate additional guidance, such as weed 
management plans, Best Management Practices (BMPs), and reclamation plans. Our primary concern lies where there is a 
lack of oversight or mitigation. Uses such as dispersed recreation, off-highway vehicle (OHV) travel, and wild horse 
populations above Appropriate Management Levels (AML) may have direct negative impacts on resources. Furthermore, 
they frequently overlap with livestock grazing allotments, resulting in reduced forage, streambank erosion, and conflict with 
livestock or guardian animals. 
 
The BLM proposes to remove air and water quality from Section 1700 and Standards Determinations, given that state 
agencies possess the oversight and authority to address exceedances and implement projects targeting the causal factors of 
non-compliance. WDA supports removing these two standards from BLM decisions, including the Fundamentals of Land 
Health. However, certain statements remaining within Section 1700 could cause future confusion if air or water quality 
metrics are inadvertently retained elsewhere in the Fundamentals of Land Health. 
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First example: §1700.1(a) states: “Watersheds are in, or are making significant progress toward, properly function physical 
condition, including their upland, riparian-wetland, and aquatic components; soil and plant conditions support infiltration, 
soil moisture storage, and the release of water that are in balance with climate and landform; watershed, riparian-wetland, 
and hydrological processes maintain or improve water quality, water quantity, and timing and duration of flow (emphasis 
added).” 
 
Second example: “Rapid landscape-scale condition assessments assess and synthesize information on the condition of soil, 
water, habitats, and ecological processes that are relevant to the fundamentals of land health identified in § 1700.1 
(emphasis added).” 
 
While the WDA does not oppose the proposed use of Rapid Landscape-scale condition assessments for completing land 
health evaluations, we urge the BLM to provide greater clarity on their implementation. Specifically, if a site-specific area 
exhibits resource issues, we question how the remaining users across that broader landscape, including livestock grazing 
permittees, might be negatively impacted. Additionally, we request clarification on what documented proof will be required 
to establish when an evaluation is officially 'initiated' under the 90-day timeline. Finally, because there is frequently a lack of 
quantifiable data available for completing lands health evaluations, we are concerned that subjective determinations could 
have severe, long-term consequences for public land users. 
 
The WDA recommends removing references to air and water quality metrics to promote clarity.  
 
§4100 Grazing Administration 
 
The WDA manages an established state mediation program that has been certified by the United States Department of 
Agriculture (USDA) since 1987. Accordingly, we strongly support the Department of the Interior’s utilization of mediation as 
an approved appeals process. While we provide the existing relevant statutes below, we specifically request that 43 CFR § 
4100.0-5 (Definitions) be amended to incorporate the following definition for mediation: 
 
“Mediation means a confidential process in which parties to a dispute meet with a neutral, mutually acceptable third party 
who assists them in negotiating their differences with the goal of reaching a mutually agreed-upon solution” 
 
We also encourage the BLM to include a formal definition for 'Active Use' under Section §4100.0-5. Currently, there is 
significant inconsistency and confusion regarding the interchangeable use of terms such as permitted use, suspended use, 
active use, active grazing, and actual use. Clearly defining 'Active Use' will provide much needed regulatory clarity for both 
agency staff and permittees. 
 
§4110.2-2 Specifying permitted use 
The section states: “Active use will be based upon the amount of forage available for livestock grazing as established in the 
land use plan, activity plan, or subsequent decision… (emphasis added).” If permitted use comprises active use plus any 
suspended use, limiting a land use plan strictly to active use would restrict the scope of the NEPA analysis, preventing the 
authorized officer from reinstating suspended Animal Unit Months (AUMs) in the future. We are concerned this language will 
improperly constrain future land use plans and eliminate the mechanism for permittees to reinstate their AUMs when range 
conditions improve and forage increases. To preserve this flexibility, we recommend the statement read: 
 
“Permitted use will be used for decisions in the land use plan, activity plan or subsequent decision…”  
 
§4110.3-2 Decreasing Active Use 
The proposed statement: “(c) Where active use is reduced under paragraphs (a) and (b) of this section it will be held in 
suspension until the permittee applies for active use to resume, and the authorized officer approves that application.”  
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WDA’s primary concern lies in the implementation of this section. According to subsection (a), “Active use may be suspended 
in whole or in part on a temporary basis due to drought, fire, or other natural causes, or to facilitate installation, 
maintenance, or modification of range improvements.” In drought years, many permittees proactively reduce their stocking 
rates ahead of the grazing season. Currently, this voluntary difference between their permitted AUMs and actual use is not 
placed into formal suspension. Based on our experience, once AUMs are placed in suspension, they are incredibly difficult to 
reinstate. Under the proposed rule, the onus of reinstating suspended AUMs shifts entirely to the permittee through a formal 
application process. To address this unfair burden, we recommend revising the statement to read: 
 
“Where active use is temporarily reduced under paragraphs (a) and (b) of this section, the BLM will work with the permittee 
to document the AUMs not utilized to address resource or other identified concerns. The BLM will also consult, cooperate, 
and coordinate with permittees to develop reasonable and achievable objectives that support returning grazing to the 
permitted use level. The BLM will assist permittees in identifying when these objectives have been met.” 
 
§4110.3-3 Implementing changes in active use 
WDA notes that this section appears explicitly focused on closures rather than adaptive management 'changes,' contrasting 
with the previous section’s focus on temporary reductions for suspension purposes. Specifically, Section (2) reads: “After 
consultation, cooperation, and coordination with affected permittees and the state having lands or responsible for managing 
resources within the area, the authorized officer will close allotments or portions of allotments to grazing…” 
Further under section (i) “The soil, vegetation, or other resources on the public lands require immediate protection because 
of conditions such as drought, fire, flood, or insect infestation…”  
 
As proposed, permittees are left highly vulnerable to having their AUMs suspended or their allotments closed during drought 
years. Drought and wildfire are persistent realities across Wyoming and the West. If BLM range staff and authorized officers 
implement these rigid suspension or closure mandates during a drought year like 2026, the region will likely face the 
suspension of thousands of AUMs or the closure of hundreds of allotments, proceedings that ignore the more practical, 
traditional approach of simply reducing stocking rates to a level appropriate for current range conditions. 
 
WDA recommends that any closure language explicitly include the word ‘temporary’ to ensure these allotments are not 
permanently closed based on a misinterpretation of the regulations. Additionally, we urge the BLM to evaluate whether 
sections 4110.3-2 and 4110.3-3 should be merged to clearly distinguish when temporary non-use, suspension, and/or closure 
occur. We believe many of the issues and resource concerns mentioned in these sections would be more appropriately 
addressed under section 4130.4. 
 
§4120.3-3 Range improvement permits 
The statement reads: “(2) The authorized officer may mediate disputes about reasonable compensation and, following 
consultation with the parties to the dispute, make a determination concerning fair and reasonable share…”  
 
Although the WDA operates an established state mediation program, the BLM currently lacks the regulatory framework to 
utilize mediation in grazing disputes. There is currently no regulatory guidance or framework outlining how an authorized 
officer would initiate or request mediation to address these conflicts. We strongly advocate for the codification of mediation 
processes across all BLM and Department of the Interior actions, mirroring the successful framework currently utilized by the 
USDA. 
 
§4130.4 Authorization of temporary changes in grazing use within the terms and conditions of permits, including 
temporary nonuse 
WDA supports increasing the flexibility of on-and-off dates for grazing allotments. As proposed, this section states that 
permittees have 21 days before or after the specified dates on the permit to utilize forage, provided that doing so does not 
exceed the amount of active use specified in the permit. 
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WDA respectfully request BLM increase the flexibility from 21 days to 30 days. 
 
Section (2) states: “The authorized officer will not authorize anyone to graze forage made available as a result of temporary 
nonuse approved under paragraph (f)(1) of this section.” WDA appreciates the BLM supporting a permittee’s decision to take 
temporary non-use for resource conservation, enhancement, or protection by ensuring that forage is not allocated to other 
users. However, if a permittee takes temporary non-use for personal or medical reasons, the proposed language could allow 
the authorized officer to issue a temporary use permit to another producer without consulting the existing permittee. WDA is 
concerned about this lack of mandatory consultation. 
 
A new operator utilizing a temporary use permit on these allotments may not manage livestock grazing as rigorously, 
potentially exacerbating resource areas needing protection or failing to maintain range improvements to the same standard 
as the existing permittee. Therefore, WDA strongly encourages the BLM to give the primary permittee the opportunity to 
provide formal input before the authorized officer issues a temporary use permit to another permittee. 
 
§4130.6-3 Trailing permits 
Trailing livestock is imperative for many Wyoming grazing permittees. While this section correctly grants the authorized 
officer the ability to issue trailing permits across public lands, it notes that “such decisions will remain in effect pending the 
decision on appeal unless the Office of Hearings and Appeals grants a stay in accordance with part 4 of this title.” The WDA 
requests that the BLM explicitly clarify whether trailing permits require NEPA analysis. Currently, Wyoming BLM offices have 
varying interpretations and implementations of NEPA when analyzing the effects of trailing. We urge the BLM to provide 
clearer, standardized direction on NEPA requirements versus a straightforward authorized officer decision. Furthermore, 
WDA views trailing disputes as an excellent opportunity for mediation before a formal appeal is filed. Appeals are costly and 
time-consuming; many permittees lack the sole capacity to navigate the appeals process, making mediation a vital, cost 
effective alternative. 
 
§4160.2 Protests 
While we appreciate the BLM increasing the protest period from 15 to 20 days under the proposed rule, the WDA supports 
aligning these timelines the USDA, which allows a 30-day objection period for Environmental Assessment decisions. We 
recommend adjusting the BLM’s proposed protest period from 20 days to 30 days. 
 
Additionally, we strongly urge the BLM to incorporate mediation options following adverse decisions for livestock grazing 
permittees. Since 2004, WDA has successfully conducted numerous grazing appeal mediations for the U.S. Forest Service, as 
well as adverse decision appeals for the Natural Resources Conservation Service (NRCS), Farm Service Agency (FSA), and 
Rural Development. Implementing a similar mediation framework would allow the BLM to replicate these proven benefits, 
significantly reducing staff time spent on appeals, lowering legal costs, and accelerating local level decisions by authorized 
officers. Furthermore, mediation offers permittees a vital opportunity to resolve conflicts without the burden of formal legal 
appeals and expensive attorney fees. 
 
We offer the following existing USDA regulations for BLM to consider.  

§ 214.6 Notice of an appealable decision. 

(a) The Responsible Official shall promptly give written notice of decisions subject to appeal under this part to the affected 
holder, operator, or solicited applicants and to any holder of a similar written authorization who has made a written 
request to be notified of a specific decision. 

(b) If the decision is appealable, the notice must specify the contents of an appeal, the name and mailing address of the 
Appeal Deciding Officer, and the filing deadline. The notice shall also include a statement indicating the Responsible 
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